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1.0 Introduction 

1.1 This statement is submitted by Ashford Borough Council (the “Council”) to 

assist the Inspector with an assessment under Regulation 122 of the 

Community Infrastructure Levy Regulations 2010 (as amended) in respect of 

the following Crown Development Application (the “CDA”) submitted to the 

Planning Inspectorate for determination;- 

   

Buildings, Goods Vehicle parking spaces, entry lanes, refrigerated semi-

trailers, staff car parking spaces, access, site infrastructure, utilities, 

hardstanding, landscaping and ancillary facilities and associated works; and 

ongoing use of the site for an Inland Border Facility and Border Control Post, 

operating 24 hours per day, seven days per week. 

 

1.2 The Council is the local planning authority and was consulted on the CDA by 

the Planning Inspectorate. The Council considered the proposal at a meeting 

of the Planning Committee 24th September 2025 and, in accordance with the 

extension of time granted by the Planning Inspectorate submitted its formal 

views on the CDA on the 25th September.  

1.3 For ease of reference, and to avoid unnecessary repetition, the Council’s 

‘Statement of Case and response to the Inspector’s Statement of 

Matters’ includes;- 

 

(a) a copy of the Committee Report (the ‘Officer Report’),  

 

(b) a copy of the Minutes of the meeting , and  

 

(c) a copy of the Council’s representation on the CDA made to the 

Planning Inspectorate 25th September with appropriate cross-references to 

assist the Inspector . 

1.4 Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as 

amended) states that a planning obligation may only constitute a reason for 

granting planning permission for the development if the obligation is;- 

 

(a) necessary to make the development acceptable in planning terms;  

 

(b) directly related to the development; and  

 

(c) fairly and reasonably related in scale and kind to the development. 
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1.5 Similarly, paragraph 58 of the National Planning Policy Framework (NPPF), 

December 2024, states that “planning obligations must only be sought where 

they meet all of the following tests: 

a) Necessary to make the development acceptable in planning terms;  

b) Directly related to the development; and  

c) Fairly and reasonably related in scale and kind to the development.” 

1.6 Section 2 of the Planning Obligations: Good Practice Advice (February 2025), 

published by the Planning Inspectorate, advises the following: 

“The following evidence is likely to be needed to enable the Inspector to assess 

whether any financial contribution provided through a planning obligation (or 

the local planning authority’s requirement for one) meets the tests: 

• the relevant development plan policy or policies, and the relevant sections 

of any supplementary planning document or supplementary planning 

guidance. 

• quantified evidence of the additional demands on facilities or infrastructure 

which are likely to arise from the proposed development. 

• details of existing facilities or infrastructure, and up-to-date, quantified 

evidence of the extent to which they are able or unable to meet those 

additional demands. 

• the methodology for calculating any financial contribution necessary to 

improve existing facilities or infrastructure, or provide new facilities or 

infrastructure, to meet the additional demands. 

• and details of the facilities or infrastructure on which any financial 

contribution will be spent.” 

1.7 The Council is not a “charging authority” for the Regulations and currently does 

not have CIL Charging Schedule. 

1.8 The Community Infrastructure Levy (Amendment) (England) (No. 2) 

Regulations 2019 inserted regulation 121A and Schedule 2. These require local 

authorities to publish annual infrastructure funding statements, setting out how 

much CIL is collected, how much is spent and what it is spent on. Similar 

provision is made in relation to planning obligations agreed under section 106 

of the Town and Country Planning Act 1990.  
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1.9 Ashford’s most recently published Infrastructure Funding Statement is provided 

in Appendix 1 to this Statement (Ashford Borough Council Infrastructure 

Funding Statement 2023/2024).  

1.10 This CIL Compliance Statement considers compliance with the above-

referenced tests in respect of the obligations that the Borough Council 

considers appropriate to be secured through a Unilateral Undertaking (the 

“U/U”) which is the applicant’s decision in favour of a bi-lateral agreement under 

s.106. Where necessary, contributions need to be indexed in accordance with 

national price indices. 

1.11 Kent County Council (KCC) has a number of responsibilities relating to the 

determination of the CDA. For the purposes of this Statement, key KCC 

responsibilities include public rights of way (“‘PRoW”); matters relating to local 

highways and matters relating to sustainable travel.  

1.12 At the time of preparing this CIL Compliance Statement, the Council is unclear 

as to how KCC intends to approach making representations to the December 

Planning Inquiry in respect of CIL Compliance matters relating to its areas of 

direct responsibility. Notwithstanding, the Council has liaised with key KCC 

Officers in respect of three important issues of concern to the Council. 

1.13 The first issue is that of resolving known highway impacts at J10A where the 

A20 local highway network arms (westbound and eastbound) meet the J10A 

gyratory. 

1.14 KCC Officers have indicated to the Council that there has been active 

dialogue with both the applicant and National Highways in respect of a 

mitigation scheme involving both the A20 arms to J10A. The Council 

understands an improvement scheme is likely to comprise carriageway 

widening on the A20 eastbound arm (in order to provide 2 lanes for vehicles 

entering the gyratory) together with signalisation on the A20 westbound arm 

(to enable vehicles to exit from that arm onto the gyratory in an easier fashion 

than currently exists).  

1.15 The Council is given to understand that this mitigation scheme is (i) likely to 

be acceptable to KCC, (ii) is presently being costed by KCC and (iii) would be 

delivered pursuant to available powers under EU Exit legislation that enable 

agreed works with National Highways to be carried out by the local highway 

authority on the strategic highway network.  

1.16 Accordingly, the Council is content to leave the matter to KCC to comment 

further upon to the Inspector as necessary and there is no need for this matter 

to be assessed by this Council in terms of CIL Compliance. The Council 
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welcomes and supports both KCC and the applicant working together with 

National Highways to resolve this known highway impact. In the (hopefully 

unlikely) event that the EU Exit legislation funding to carry out such works 

becomes unavailable, then the Council considers that a fall-back is needed in 

the form of a firm commitment by the Applicant/National Highways to enter 

into an agreement pursuant to s.278 of the Highways Act to deliver the agreed 

works and that be dealt with by means of a planning condition with an 

appropriate delivery trigger. Further discussions on this matter may be 

needed at the Inquiry. 

1.17 The second issue relates to PRoW reinstatement across the Site from east 

to west.  As the Council’s Statement of Case clarifies in respect of the 

Inspector’s questions 83, the applicant’s U/U retains the definition of 

“Contributions” (“Public Footpath Reinstatement Contribution”). In a previous 

draft s.106 agreement negotiated with DfT as the landowner circa Spring 

2023, that agreement contained provisions for the future reinstatement of the 

PRoW concerned if future changed security circumstances allowed. Such 

change might be either from the lack of need of a secure Site as a whole or a 

retraction in the extent of the Site needing to be secure clear of the reinstated 

PRoW through the ‘no-build’ viewing corridor  Furthermore, the draft s.106 

agreement contained a commitment by the DfT as landowner to fund such 

works through funding to ultimately be passed to KCC to deliver the reinstated 

PRoW in its role as local highways authority. KCC Officers were involved in 

the negotiations and were content with that approach. The Council notes that 

from the representation received from KCC during the CDA consultation 

period that this remains KCC’s position. 

1.18 The masterplan for the development of the site that was agreed through the 

grant of outline planning permission 14/00906/AS provided for the viewing 

corridor as a key element of site layout with an upgrade of the unsurfaced 

PRoW running through the corridor to be carried out. That approach, coupled 

with upgrades to St. Mary’s Church allowed Historic England to conclude that 

with such mitigation secured through a combination of planning conditions 

and s.106 obligations the level of harm was ‘less than substantial’ (albeit still 

at near the top end of that spectrum) . The Council notes that Historic England 

remain of the same view in their current representation and agrees that 

enabling the Church Works Contributions to be released/paid so that the 

Diocese can finally plan for upgrade works remains essential. 

1.19 In respect of the delays in concluding the bilateral s.106 agreement, in Spring 

2023 an issue of a previously undeclared lease by DfT to SEPN became 

apparent in the viewing corridor area. This matter was investigated by DfT 

with SEPN and it was concluded that, with due care and liaison with KCC as 

local highways authority, the reinstatement of the PRoW through this part of 
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the Site would not be problematic with precise alignment and specification to 

be agreed as part of future reinstatement.  

1.20 However, in then taking that matter forward into a further draft agreement 

forward, the DfT proposed changes to wording that, in the opinion of the 

Council, would have had the unfortunate (unforeseen) practical effect of 

releasing the DfT from the obligation to fund PRoW reinstatement if only very 

minor changes occurred to the Site in respect of disposal or the granting of a 

lease in only part irrespective of extent or location relative to the intended 

PRoW reinstatement through the no-build viewing corridor. The Council made 

the DfT aware that this change would undermine the objective of the 

agreement on multiple occasions. The Council has not received to date any 

substantive explanation or rebuttal from the DfT as to why its proposed 

inserted wording would ensure a satisfactory planning outcome.     

1.21 In respect of the Inspector’s question 83, the Council is surprised to now see 

a term in the applicant’s U/U that clearly references the making of a 

reinstatement contribution. The Council requests clarification for the Applicant 

as to whether this is an error or whether the applicant is reverting to its Spring 

2023 position of agreeing to fund future PRoW reinstatement through the 

viewing application site if future circumstances permit.  

1.22 The Council remains of the view that the reinstatement remains appropriate 

for reasons of heritage setting of St.Mary’s church, encouraging active travel, 

facilitating modal shift opportunities through travel plan creating and 

monitoring as well as achieving good place-making through provision of 

sensible connectivity for pedestrians and cyclists.  

1.23 The third issue relates to PRoW upgrades from the eastern side of Blind 

Lane to The Street in Mersham. That location within Mersham is the northern 

end of a combined footway/cycleway that connects other parts of the village 

further to the south in a route that is free from vehicular traffic and which 

passes the village’s Millenium Green. The Council’s case for reinstatement is 

set out fully in the Statement of Case and has been discussed with KCC 

Officers who are understood to be in agreement and suggest that the way 

forward would be two-fold as follows;- 

 

(a) the Applicant funding a Feasibility Study into the proposed upgrades of the 

PRoW to the same all-weather specification to the route from the western side 

of Blind Lane to the IBF Site and around its southern perimeter, and 

 

(b) should the Study confirm that the upgrades are feasible, then monies to be 

made available be the Applicant to be drawn down by KCC as the local 

highway authority to deliver the scheme. 
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1.24 In relation to the second and third issue, this CIL compliance statement 

references the financial sum that was previously discussed with the DfT by 

the Council with input from KCC Officers and then included in the 

aforementioned draft bilateral s.106 agreement. In the event that KCC now 

consider that the sum should be altered then this can be considered further 

during the Inquiry.  

1.25 As the applicant has submitted a s.106 unilateral undertaking, this will need 

revision to incorporate additional obligations relating to PRoW. Given that 

such matters were discussed and appeared to be agreed with the DfT as 

recently as Spring 2023, it is likely that existing wording can be inserted and 

adapted relating to both of the PRoW upgrades. The Council will liaise further 

with the Applicant in this regard and keep the Inspector updated. .  

1.26 This Statement should be read alongside the Council’s other submissions to 

the CDA Planning Inquiry. 

2.0 Relevant Planning Policy 

2.1 The Development Plan for Ashford borough comprises the Ashford Local Plan 

2030 (adopted February 2019); the Chilmington Green Area Action Plan 

(adopted July 2013) and the Kent Minerals and Waste Local Plan 2024-39 

(2025) and Kent Minerals and Waste Sites Plan (2020), along with several other 

documents whose scope does not cover the appeal proposal (the Wye 

Neighbourhood Plan (2016), the Rolvenden Neighbourhood Plan (2019), the 

Boughton Aluph and Eastwell Neighbourhood Plan (2021), the Egerton 

Neighbourhood Plan (2022), the Charing Neighbourhood Plan (2023), the 

Pluckley Neighbourhood Plan Review (2024), the Aldington & Bonnington 

Neighbourhood Plan (2024) and the Tenterden Neighbourhood Plan (2024). 

2.2 The Ashford Local Plan 2030 was submitted for independent examination on 

the 21 December 2017. The Inspectors’ report, issued on 2 January 2019,  

concluded that the Local Plan 2030 is sound and legally compliant subject to 

the Inspectors’ main modifications pursuant to Section 23(3) of the Planning 

and Compulsory Purchase Act 2004. The adopted version of the Local Plan 

incorporates all the main modifications required by the Inspectors. 

2.3 The planning policies and guidance relevant to the planning obligations sought 

in this appeal are referenced in Appendix 3 to this Statement, including 

reference to the policy evidence base where applicable.  

2.4 The justification for each of the planning obligations sought by the Council is 

set out in the following Sections of this Statement. 
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3.0 Strategic Highways

 

3.1 Contributions towards improvements already made to M20 J10a are 

necessary to mitigate the highway impacts of the Development in accordance 

with Local Plan Policies SP1, EMP1, TRA1, TRA7, TRA8, COM1 and IMP1. 

Guidance in the NPPF is also relevant. 

3.2 The cost of improvements already made to M20 J10A was forward funded by 

central government funds which are the subject of an Agreement between the 

Council and Homes England (previously the Homes and Communities 

Agency) to be refunded through developer contributions as relevant schemes 

reliant on the strategic highways capacity delivered by the improvement come 

forward. Without this forward funding, the M20 J10A would not now be 

available to service the development, and this would have been a constraint 

to the development of the Site in the first instance. As such, the Council is 

required by the Agreement with Homes England to use reasonable 

endeavours to maximise contributions from development to repay the forward-

funding, and to pass monies received to Homes England accordingly. 

3.3 The contribution that the Council is requesting from the Development is 

effectively a proportionate share to reimburse Homes England for its forward-

funding having unlocked the potential of this development. The capacity of the 

M20 motorway junction 10 was inadequate to cater for all planned growth to 

the south and east of Ashford (of which the CDA Site forms part). Therefore, a 

highway improvement scheme to upgrade the junction was required and 

designed to alleviate these constraints. This included the construction of a 

new motorway junction (Junction 10a) and the J10A link road which passes 

along the northern frontage of the Site and from which Primary and 

Secondary (Emergency) Access is provided. This scheme was opened to 

traffic in August 2019. The total forward funding for this improvement scheme 

is £16 million.  

3.4 Through the s.106 agreement negotiated in relation to outline planning 

permission 14/00906/AS, a contribution towards the works was therefore 

negotiated. Having purchased the Site, the Applicant transferred the required 

contribution to the Council in Spring 2023 on the understanding that the 

Council would not do anything with the funds until the s.106 agreement was 

concluded.  

3.5 The Council note that the parties remain in agreement that the approach is 

appropriate and complies with the CIL Regulations. The matter is now 

covered by the Applicant’s unilateral undertaking albeit the Council suggests, 

for clarity, that the undertaking be amended to include reference to 

‘pay/release’ given that the funds have already been transferred to the 
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Council. For the avoidance of doubt, indexation of this sum is not required 

through the unilateral undertaking.   

3.6 In a recent appeal (APP/E2205/W/25/3358518) the Council’s position in 

respect of J10 was published as per the table below. At the date of 

submission of this Statement, a decision is awaited on that appeal (which 

sought to secure a £205,763 contribution towards J10A). Nevertheless, as the 

table below demonstrates, the required £16m total has not yet been reached.   

Collected £6,526,901.24 

Secured by S106/S278 but payment not yet triggered.  £5,280,882.21 

Resolution to grant but decision not yet issued  £    97,939.36 

Total:  £11,905,722.80  

 

Contributions towards J10A have been accepted by the Inspectorate as being 

CIL compliant in relation to a number of appeals.  

3.6 The test of necessity is covered further above. Without the forward funded 

J10A works the strategic highway network would be severely harmed by the 

proposed development. Mitigation of that impact on the strategic highway 

network has been achieved through the works carried out to the M20. 

3.7 The obligation is directly related to the Development because it would not 

have been possible to bring the Development forward without the M20 Junction 

10A improvements. 

3.8 The obligation is fairly and reasonably related in scale and kind because the 

contribution is proportionate to the number of trips generated from the 

Development that will travel via J10/J10A over the combined peak periods. 

4.0 Local Highways Impacts (Willesborough) 

4.1 The obligation relates to the funding of off-site improvements in the residential 

area to the west of the Site in Willesborough area of sub-urban Ashford which 

will improve connectivity for pedestrians and cyclists seeking to access the Site 

by means of active travel.   

4.2 The Council note that the acceptability of this contribution is accepted by the 

Applicant in respect of its response to the Inspectors’ question 89.  

4.3 As of Spring 2023, the Council is already in receipt of the financial sum for this 

mitigation. The total funding comprising £38,327.40 (inclusive of indexation) is 
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held by the Council on the same caveat as identified at paragraph 3.4 above 

i.e. it cannot be used in the manner negotiated until the agreement under s.106 

is complete. The applicant now proposes to deal with the matter by s.106 

unilateral undertaking rather than a bilateral agreement.   

4.3 The obligation is necessary in order to assist a modal shift in travel patterns 

and maximise active travel opportunities to the place of employment by 

overcoming a known poor onward pedestrian and cycle connection to the west 

of the application site that in its current form would dissuade the adoption of 

sustainable movement choice to and from the site by staff. Improving this poor 

connection is necessary pursuant to policies SP1, SP6, EMP1, TRA5, TRA6, 

COM1 and IMP1 of the Ashford Local Plan 2030 as well as guidance in the 

NPPF. 

4.4 The obligation is directly related to the proposed permanent development as 

employees from the surrounding local area will travel to the site and how they 

will travel is appropriate to plan for including resolution of any connection 

problems that currently exist and which, left unresolved, would be likely to 

impact on meeting Travel Plan objectives and encouragement of active travel. 

4.5 The obligation is fairly and reasonably related in scale and kind to the 

development taking into account the scale of the development and the need to 

ensure that appropriate enhancements are put in place to minimise the 

environmental impact of travel to and from the development. 

5.0 Local Highways Impacts (Sevington PRoW reinstatement & Blind Lane to 

The Street Mersham PRoW upgrades) 

5.1 The Council’s previously requested reinstatement of the former PRoW running 

through the Site at Sevington is not currently included in the Applicant’s 

unilateral undertaking nor is the requested upgrade to the existing PRoW 

network to the east to The Street, Mersham. The Council consider that both 

should be the subject of an obligation to fund should future circumstances 

dictate that possible.  

5.2 The draft bilateral s.106 agreement in 2023 proposed a sum of £162,464.00 to 

be index-linked for PRoW reinstatement following discussion with the Council 

and KCC Officers.  

5.3 In the absence of KCC now advising the Inquiry that an alternative sum 

should be used, the Council considers that the sum previously discussed 

between the parties remains appropriate as the basis for an obligation 

pursuant to s.106. In respect of the upgrade to the PRoW network between 

the eastern side of Blind Lane and The Street, Mersham, the Council 
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understands from liaison with KCC Officers that an obligation should contain a 

commitment to funding an initial Feasibility Study, with upgrade monies to be 

passed to ABC to pass on to KCC on the basis of the Study confirming that 

PRoW upgrades can be delivered to Mersham. At the time of the upgrade 

monies becoming payable to the Council, these would be index-linked using 

the following formula;- 

 

 

 

 

 

 

5.4 The necessity for obligations to reinstate the PRoW through the viewing 

corridor and upgrade existing PRoW to The Street, Mersham is dealt with 

comprehensively both in paragraphs 1.17 - 1.25 of this Statement as well as 

the Council’s Statement of Case.  

5.5 Obligations in respect of both would sit comfortably with a Travel Plan for the 

site and would help achieving modal shift by providing for high quality direct 

PRoW connecting to the site that are capable of all-weather use and which, 

because of that enhanced surfacing encourage active travel in a way that the 

unsurfaced local PRoW network dissuade as a sustainable movement choice 

to and from the site from the nearby local community of Mersham. The Council 

considers that the obligations are necessary pursuant to policies SP1, SP6, 

EMP1, TRA5, TRA6, COM1 and IMP1 of the Ashford Local Plan 2030 as well 

as guidance in the NPPF. The Council notes that case for upgrades to improve 

connectivity of people with the workplace are accepted by the Applicant in 

respect of Willesborough to the west of the site and therefore, in the Council’s 

opinion, the approach applies equally in respect of improving connectivity to the 

east of the site with the village of Mersham. 

5.6 Obligations would be directly related as employees will be able to travel to the 

site using PRoW upgrades and reinstatement and how they will travel is 

appropriate to plan for and resolve any connection problems that currently exist 

and which dissuade active travel and left unresolved will be likely to impact on 

meeting Travel Plan objectives. 

5.7 Obligations would be fairly and reasonably related in scale and kind taking 

into account the significant nationally important scale and nature of the 

development and the need to ensure that appropriate enhancements are put in 

place to minimise the environmental impact of travel to and from the 

development as well seize opportunities to enhance active travel that connects 

people and places. 
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6.0 The Church Works Contribution and Additional Contribution 

6.1 Similar to other contributions within the Applicant’s unilateral undertaking, the 

contribution seeks to honour a previous s.106 obligation which was assessed 

as being CIL compliant at the time of granting outline planning permission 

14/00906/AS.  

6.2 The DfT transferred the Church Works Contribution to the Council in Spring 

2023 but on the strict proviso that the Council could not pass monies onwards 

to facilitate the Works to St. Mary’s Church until the bilateral s.106 agreement 

had been concluded. As indicated further above in this Statement, that 

agreement was, unfortunately, not then able to be concluded. The Applicant 

now proposes to honour the same previous s.106 obligation by providing the 

mechanism that will finally enable payment/release of the sum already held by 

the Council. The Council is content with that approach. 

6.3 The Additional Contribution within the Applicant’s unilateral undertaking deals 

with late payment interest and related indexation that, again, was previously 

discussed with the DfT but was not part of the monies that were transferred to 

the Council in Spring 2023. The Council welcomes the Applicant’s approach 

given the delay.   

6.4 The necessity for the obligations that the Applicant proposes to honour relate 

to the harm of the proposed permanent development to the significance of 

St.Mary’s Church, a Grade 1 listed building. Policies SP1, SP6, ENV13, COM1 

and IMP1 of the Ashford Local Plan 2030. 

6.5 The obligations would be directly related as St.Mary’s has suffered harm 

through the development of the Site now proposed to be granted a permanent 

planning permission and coupled with the layout of the development refraining 

from providing buildings in the ‘viewing corridor’ the funding of the Church 

Works will help secure its future serving the local community (which necessarily 

includes those employed at the Site).  

6.6 The obligations would be fairly and reasonably related in scale and kind 

taking into account the comprehensive nature of the proposed permanent 

development in the national interest, the retention of the ‘no-build’ viewing 

corridor Site layout helping ensure that the historic rural setting enjoyed by the 

of the Church is partly retained through commitment to place-making and the 

importance of the provision of funding in relation to the agreed Works  that will 

help secure the future of the Church serving the local community and which 

recognise its contribution to local distinctiveness and sense of place. 
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7.0 Conclusion 

7.1 It is the Council’s case that the contributions described above comply with 

Paragraph 58 of the National Planning Policy Framework (NPPF) and 

regulation 122 of the Community Infrastructure Levy Regulations 2010 and are 

necessary to mitigate the impacts of the Development. Failure to make 

adequate provision for necessary community infrastructure would be contrary 

to government policy and the development plan policies that the Council has 

cited.  

7.2 If the Applicant does not agree to meet the required obligations through 

adjustments to its proposed unilateral undertaking, then the Council invites 

the Inspector to refuse the application on the basis that the proposed 

permanent development of the site is one that fails to properly mitigate its 

impacts. 
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Appendix 3 – Planning Policies   
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Ashford Borough Council – CIL Compliance Statement 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

The link below provides full access to the Ashford Local Plan 2030 and the pre-

amble to the policies extracted and copied above.  

www.ashford.gov.uk/media/jw3nbvq1/adopted-ashford-local-plan-2030.pdf 

 

 

http://www.ashford.gov.uk/media/jw3nbvq1/adopted-ashford-local-plan-2030.pdf

